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Bef ore Tovar, Jaeger and Morgenstern, Menbers.
DECI SI ON

TOVAR, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on appeal filed by the
California State Enpl oyees' Association, Chapter 41 (CSEA
Associ ation or Charging Party) of a regional attorney's parti al
refusal to issue a conplaint and partial dismssal of an unfair
practice charge (pursuant to PERB regul ation section 32630) for
failure to state a prima facie violation of the Hi gher

Educati on Enpl oyer - Enpl oyee Rel ations Act (HEERA).?

'HEERA is codified at CGovernment Code section 3560
et seq. Al statutory references are to the Governnent Code
unl ess otherw se specified.

PERB rules and regulations are codified at California



The regional attorney dism ssed part of the charge on the
basis that the Association did not establish the necessary
"nexus" showing that the enployer's actions were notivated by
Charging Party's participation in protected activity, but
issued a conplaint on that part of the charge alleging prina
facie violation of Liebman's right to have union representation
at a neeting convened on February 2, 1983, by an enpl oyer
representative.

Upon review of his basis for dism ssal, CSEA s appeal, the
University's response thereto and the entire record, we
conclude that the regional attorney erred in refusing to issue
a conplaint on the dismssed portions of the charge, for the
reasons discussed bel ow.

FACTUAL SUMVARY

On Decenber 28, 1982, CSEA filed the instant unfair
practice charge against the University of California (UC or

Uni versity) alleging violation of HEERA subsection 3571(a).2

Adm ni strative Code, title 8, section 31001 et seq.; section
32630 states:

If the Board agent concludes that the charge
or the evidence is insufficient to establish
a prima facie case, the Board agent shall
refuse to issue conplaint, in whole or in
part. The refusal shall constitute a

di sm ssal of the charge. The refusal
including a statenent of the grounds for
refusal, shall be in witing and shall be
served on the charging party and respondent.

’Section 3571(a) makes unlawful certain conduct by the



The charge alleges that, within the six nonth period
i mredi ately preceding the filing of the unfair practice charge,
Ms. Nikki Bailey, a long-term enployee of the Departnent of
Conputing Affairs, was discharged from enploynment in reprisa
for seeking and obtaining representation fromthe Association
and participating in PERB Case No. SF-CE-78-H

On April 18, 1983, April 20, 1983 and May 9, 1983, the
charge was anmended to allege that the University had simlarly
unl awful 'y di scrimnated agai nst enployee Ellen Liebman in
reprisal for her exercise of protected activity. This
protected activity consisted of being a naned plaintiff and
witness in the unfair practice charge and hearing against the
Uni versity in PERB Case No. SF-CE-78-H.

Ms. Liebman's i mmedi ate supervisor, Margaret Baker, took
the stand to counter Liebman's testinony on the 78-H
proceedi ng. CSEA alleges that Peter Rauch, another one of

Li ebman' s supervisors, also participated in the hearing.

hi gher education enployer. It states:

It shall be unlawful for the higher
educati on enpl oyer to:

| npose or threaten to inpose reprisals on
enpl oyees, to discrimnate or threaten to

di scrim nat e agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of
rights guaranteed by this chapter.



Post-hearing briefs in that case were conpleted on
January 24, 1983.3

In the instant case, Charging Party alleges the
University's unlawful conduct to consist of (1) changing
Ms. Liebman's work schedule; (2) denying Ms. Liebman the right
to have a union representative present during a neeting with a
supervisor; (3) sending Ms. Liebman a letter of warning
threatening dismssal on the grounds that she refused both to
attend the neeting w thout her union representative and to
distribute evaluation forns to her students; and (4) sending
her a letter of warning threatening dismssal if she refused to

conply with her recently revised work schedul e.

Several weeks prior to January 12, 1983, Liebman and a
fell ow enpl oyee, Paul Chase, had nade a request to their
supervi sors, Baker and Rauch, for a reclassification and job
audit. Liebman had asked Rauch to neet with Kevin MCurdy, her
uni on representative, to discuss the reclassification. This
request was deni ed.

On January 12, 1983, Liebman and Chase submtted a request
to Baker for job audit forns as part of a University-established
appeal procedure.

On January 13, 1983, the work schedul e Li ebman had wor ked

since March 1977, was changed. Paul Chase's schedul e was

3The ALJ's proposed decision was issued on April 16, 1984.,



i kewi se changed. Prior to this devel opnent, Liebman and Chase
enjoyed a schedule and duties simlar to those of approxinmately
20 other programmers and assistant programmers; but only

Li ebman and Chase experienced a work-schedul e change.

On February 2, 1983, Rauch asked to neet with Liebnman
regarding her request for job audit forms. Liebman refused to
attend without a union representative, fearing possible
di sci plinary consequences of such a neeting.

Subsequently, Liebman received a letter of warning
threatening her wwth discipline, including dismssal, if she
continued to work her old schedul e.

DI SCUSS| ON

PERB Regul ation 32620 states in part as foll ows:

(b) The powers and duties of such Board
agent shall be to:

- - - - - - - - - - - - - -

(5) Dy smss the charge or any part
thereof as provided in section 32630 if
it is determned that the charge or the
evidence is insufficient to establish a
prima facie case

The Board has ruled that, in cases where it is alleged that the

enployer's action is undertaken as a reprisal4 against an

4Subsection 3571(a) provides:

It shall be unlawful for the higher
educati on enpl oyer to:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to



enpl oyee because of his/her exercise of a protected right, a
prima facie charge will be sustained if the Charging Party-
establi shes that the enployer's conduct was notivated by the

enpl oyee's exercise of a statutory right. Novato Unified

School District (4/30/82) PERB Decision No. 210; Regents of the

Uni versity of California (Lawence Livernore National

Laboratory) (4/30/82) PERB Decision No. 212-H

In order to sustain a charge of reprisal in this case,
Charging Party needs to state the protected activity
Ms. Liebman was involved in, respondent's know edge of
Ms. Liebman's participation in such an activity, and how her
participation in that protected activity maé a notivating

factor in the change in her work schedule. Novato, supra. The

regional attorney concluded that CSEA failed to establish these
essential points.

In considering an appeal of dismssal of an unfair practice
charge all facts alleged in the charge nust be deened true.

State of California (Departnment of Transportation) (8/18/83)

PERB Deci si on No. 333-S.
Contrary to the regional attorney's finding, we feel
Charging Party has denonstrated a nexus sufficient to establish

a prima facie case.

di scrim nate agai nst enpl oyees, or otherw se
tointerfere with, restrain, or coerce

enpl oyees because of their exercise of
rights guaranteed by this chapter.



The crux of Ellen Liebman's protected activity was her
participation in the SF-CE-78-H case.®> she was a naned
plaintiff who testified against the University. Her imediate
supervisors were aware of her participation since Baker was a
wi tness on behalf of the University. Although the hearing on
t hat case concluded on Septenber 1, 1982, the controversy
conti nued since post-hearing briefs were not submtted until
January 24, 1983, and a proposed decision not issued until
April 16, 1984.

The University's subsequent interactions with Liebman
appear to have been affected by the fact that she brought
charges against the University in the 78-H case.

On June 13, 1982, the day after Liebman submtted to her
supervisor a request for job audit forms, the work schedul e
whi ch Li ebman had mai ntai ned since 1977 was changed. Except
for Paul Chase, other programers did not experience a simlar

work schedul e change.® The timng of the enployer's conduct

SWe reject the regional attorney's conclusion that
Charging Party may not incorporate by reference allegations
made in the 78-H charge. W acknow edge the regiona
attorney's attenpts to "assist" the Charging Party by
devel oping interrogatories; however, it was unreasonable for
hi mto have demanded that Charging Party respond to all the
questions or suffer dism ssal, particularly when none of the
questions addressed the issue of Baker's know edge of Liebman's
protected activity.

6 The charges nmade with respect to Paul Chase are
di sm ssed because Charging Party failed to establish a prim
facie case. Since he did not participate in the SF-CE-78-H



in relation to the enployee's performance of protected activity
and the enployer's disparate treatnment of enployees engaged in
such activity may support an inference of unlawful notive. See

Radio Oficer Union v. NLRB (1954) 347 U.S. 17 at pp. 43-44 [33

LRRM 2514]; Novato Unified School District, supra.

The change in work schedule detrinentally affected Liebnman
because she no longer had the flexible time other enployees had
and whi ch she had enjoyed for several years.

Li ebman's participation in SF-CE-78-H is clearly a
protected activity under section 3565 of the Act.’ W,
thus, find that an inference of unlawful notivation is fairly
raised by the facts presented here. Liebman's immediate

supervi sors had know edge of her protected activity, and the

case, Charging Party has not raised the necessary inference
that the change in his work schedule was in retaliation for his
havi ng participated in that protected activity.

'Section 3565 provides that:

H gher education enpl oyees shall have the
right to form join and participate in the
activities of enployee organi zations of
their own choosing for the purpose of
representation on all matters of

enpl oyer - enpl oyee relations and for the
pur pose of neeting and conferring. Higher
education enpl oyees shall al so have the
right to refuse to join enpl oyee

organi zations or to participate in the
activities of these organizations subject to
the organi zational security provision
perm ssi bl e under this chapter.



timng and disparate treatnment are also factors supporting this
i nference.

The issue is raised whether Liebman had a right to have
union representation at the neeting set up by Rauch on

February 2, 1983. Relying on Redwoods Community Col | ege

District (3/15/83) PERB Decision No. 293, the regional attorney
found that Liebrman was entitled to such representation. In
Redwoods, the Board found that the enpl oyee was unlawful |y
deni ed union representation at a neeting wth nanagenent where
the enpl oyee was to protest her immedi ate supervisor's
eval uati on.

The Board concluded that such a neeting is tantamount to an
appeal from adverse personnel action and is distinguishable
froma nmeeting with evaluators. The right of representation in

that case derived from sections 3540 and 3543 of the

Educat i onal Enpl oynent Rel ations Act and not on Wi ngarten v.
U.S. (1975) 420 U.S. 251.8

Simlarly, in the instant case, Liebman is entitled to
representation. Everything that happened to Liebman - Rauch's
uncooper ati veness when she asked himto neet with her union
representative to discuss the possibility of a job audit,

Baker's unexpl ained refusal to provide her with the job audit

8Under the Weingarten rule an enployee has a right to
representation at 1nvestigatory interviews which the enpl oyee
reasonably believes could result in discipline. -




forms, the change in her |ong-standing work schedul e ordered by
Baker the day after she nmade her request for those forns, Baker
and Rauch's continued refusal to provide Liebman with standard

fornms for a University-established appeal procedure - al

reflect unusual circunstances in this case entitling Liebman to
representation at the neeting Rauch subsequently set to discuss
her request for forns.

Liebman was simlarly entitled to a representative when she
made her request for those forns since a job audit m ght entai
a salary adjustnent or a change in classification and thus
i nvol ves matters of enployer-enpl oyee rel ations.

The right to representation under these circunstances
derives directly from HEERA section 3565 and subsection
3560(d).°

Finally, CSEA maintains that the regional attorney did not
provide a reason why the charge was dism ssed wthout |eave to
anmend pursuant to PERB rule 32630(a), or why the regiona
attofney failed to seek particularization of the charge as

required by PERB rule 32650. PERB regul ati ons were anended on

°Subsection 3560(d) states:

The people and the aforenentioned higher
educati on enpl oyers each have a fundanenta
interest in the preservation and pronotion
of the responsibilities granted by the
people of the State of California.

Har noni ous rel ati ons between each hi gher
education enployer and its enployees are
necessary to that endeavor.

10



Sept enber 20, 1982, and there currently is no specific
requirenment that the regional attorney take either of the
actions referred to by CSEA

Based on the above, the Board concludes that the
University's total course of conduct vis-a-vis Liebman raises
an inference of a pattern of retaliatory action which began
after her participation in SF-CE-78-H.

W also affirmthe finding of a prima facie violation of
her right to representation.

ORDER

Upon the foregoing Decision and the record as a whole, the
Public Enpl oynent Rel ations Board ORDERS that the regional
attorney's Partial Refusal to |Issue Conplaint and D sm ssal
Wt hout Leave to Arend regarding Ellen Liebman's allegations is
reversed. The matter is REMANDED to the General Counsel for

further proceedi ngs consistent wth this Decision.

Menber Jaeger joined in this Decision.

Menber Morgenstern's Concurrence and Di ssent begins on page 12.

11



Mor genst ern, Menmber, concurring and dissenting: For the
reasons set forth below, | find that the regional attorney
erred in dismssing that portion of the charge alleging that
the University acted unlawfully with respect to Ellen Liebman.

Specifically, | find sufficient facts to support a prim
facie allegation that Liebman's |ongstandi ng work schedul e was
al tered because she engaged in protected activities. As a
charging party in a prior unfair practice charge agai nst the
University (SF-CE-78-H) and as a participant in that
proceedi ng, Liebman undeni ably exercised her EERA rights and
engaged in protected activity.l

| also dispute the regional attorney's conclusion that CSEA
failed to allege that Liebman engaged in protected activities
known to her supervisor, Margaret Baker, the individual who
.apparently was responsible for the work schedul e change. It is
noteworthy that the regional attorney's exhaustive list of
interrogatories as to the altered schedule does not include a

guestion about Baker's know edge of Liebman's protected

activities. In any event, on two separate bases, | find the

'Subsection 3541.5(a) provides in pertinent part: "Any
enployee . . . shall have the right to file an unfair practice
charge . "

And see section 8(a)(4) of the National Labor Rel ations Act
whi ch makes it unlawful "to discharge or otherwise to
di scri m nate agai nst an enpl oyee because he has filed charges
or given testinony under this Act."

12



regional attorney's conclusion that Baker was unaware of
Li ebman's protected activities to be incorrect.

First, while there is no specific allegation of Baker's
know edge of Liebman's involvenent in SF-CE-78-H, | find that
this knowl edge may well be inputed to Baker sinply by virtue of
the fact that Liebman was a named charging party. The Board's
past decisions clearly permt it to take adm nistrative notice

of such facts. Antelope Valley Community College D strict

(7/18/79) PERB Decision No. 97; R o Hondo Community Col | ege

District (5/19/80) PERB Decision No. 128; Mendoci no Comrunity

Coll ege District (11/4/80) PERB Decision No. 144; State of

California (Departnent of Transportation) (7/7/81) PERB

Deci sion No. 159b-S; John Swett Unified School District

(12/21/81) PERB Decision No. 188. Furthernore, nerely by
exam ning the transcript in SF-CE-78-H, it is reveal ed that
both Li ebman and Baker were witnesses in the hearing in
SF-CE-78-H. Fromthis fact alone, | would thus charge Baker
wi th actual know edge that Liebman had exercised her right to

file an unfair practice charge against the University.

The troubl esone conponent of this case concerns the
requi red nexus between Liebman's protected activity and the
altered work schedule. The unfair practice charge in
SF-CE-78-H was filed on August 3, 1981, and the hearing was
conducted in July 1982. Since the alleged work schedul e change
occurred on January 13, 1983, six nonths el apsed between the

date of hearing and the enployer's alleged m sconduct. \While a

13



reprisal need not take place within a specific tine period
after the exercise of protected activity, the tinme period here
| eaves sone question as to whether a connection between the
rel evant events can reasonably be inferred. Nonethel ess,
because such a question exists, | would not dismss the

all egation. G ven Baker's actual know edge of Liebman's
protected conduct, | cannot conclude that, as a matter of | aw,
no nexus can be inferred fromthese facts.

Apart fromthe allegation that Liebman's work schedul e was
altered in response to her participation in the earlier unfair
practice charge, | find a separate prima facie case has been
denonstrated. CSEA alleged that Liebman and her coworker, Pau
Chase, sought a reclassification and job audit and the fornms to
request the audit fromBaker in order to utilize the
Uni versity's established appeal procedure. Therein | find a
claimthat Liebnman and Chase engaged in protected activity, and
t hat Baker was aware that the two enpl oyees had engaged in

protected activity. See California State University,

Sacranmento (4/30/82) PERB Decision No. 211-H, The Regents of

the University of California (Berkeley) (5/16/83) PERB Deci sion

No. 308-H.

Specifically, | find in the allegations that Liebnman
exercised protected activity for several weeks prior to
January 13, 1983, when she tried to initiate the
reclassification and job audit, when she tried to get Baker's

supervi sor, Peter Rauch, to neet with her union representative,

14



and again on January 12, 1983, when she requested the forns to
appeal the ignored or denied audit request. Wen | consider

the fact that on the follow ng day, January 13, 1983, Liebnman's

wor k schedul e was changed, | find anple basis to issue a
conplaint. First, | find it is protected activity to ask the

enpl oyer to conduct a neeting with a union representative
regarding a matter of enploynent relations, regardless of
whether one is entitled to have a union representative
present. Since Baker was refusing to cooperate in the job
audit and in arranging a neeting with Rauch to discuss this
matter with the assistance of Liebman's union representative,
Baker is charged wth know edge that Liebnman sought such a
nmeeting with Rauch, Baker's supervisor. | find these facts

sufficient to state a prima facie case.

In addition, I find that Li ebman engaged in protected
activity when she asked Baker for the forns necessary to
initiate the reclassification and job audit. As is the case
when an enpl oyee seeks to file a grievance under the contract,
Liebman's attenpt to utilize this appeal procedure certainly
denonstrates protected activity.

Finally, as to Liebman's right to have a union
representative at the neeting with Rauch, | agree with the
regional attorney that there is very little upon which to base
a concl usion that, objectively speaking, Liebman feared
disciplinary action would result fromthat neeting. However,

as the majority notes, the regional attorney did not base his

15



finding on Weingarten but on the statutory representation right

enunci ated by the Board in its decision in Redwoods. M ndfu
that the appellate court reviewng the Board' s decision in
Redwoods? woul d extend EERA representation rights "only in

hi ghl y unusual circunstances,"” the allegations made in the
instant case refer not to a routine business conversation but
to communications crucial to Liebman's efforts to assess her
job duties. Thus, | find a prinma facie allegation on the fact
t hat, when Liebman was called to the neeting to discuss her
request for the fornms to initiate a job audit, she was
partaking in the appeal procedure and was entitled to have her

uni on representative present.

’Redwoods Conmunity Coll ege District v. Public Enpl oynent
Rel ati ons Board (1984) Cal . App. 3d :

16



STATE ) OF CALIFORNIA GEORGE DEUKMEJIAN, Governor

PUBLIC EMPLOYMENT RELATIONS BOARD
San Francisco Regional Office

177 Post Street, 9th Floor

San Francisco, California 94108

(415) 557-1350

May 26, 1983

Ernest Haberkern

California State Enpl oyees' Assn.
160 Franklin Street, Suite 302
Cakl and, CA 94607

Edward M Op ton

O fice of the General Counsel
590 University Hall

2200 University Avenue
Berkel ey, CA 94720

Res PARTI AL REFUSAL TO | SSUE COVPLAI NT AND DI SM SSAL OF UNFAI R PRACTI CE CHARGE
California State Enpl oyees' Association v. Regents of the University of -
Galifornia, Case No. SF-CE-145-H

Dear Parties:

Pursuant to Public Enpl oynent Rel ations Board (PERB) Regul ation

section 32620(5), part of the above-referenced charge will not be issued

as a cornpd.aint and it is hereby dismssed because it fails to allege facts
sufficient to state a prina facie violation of the H gher Education Enpl oyer-
Enpl oyee Rel ations Act (HE3RA)).! The remaining portions of the charge,
however, will be issued as a conplaint. The reasoning which underlies this.
deci sion fol | ows. .

On Decenber 28, 1982, the California State Enpl oyees' Association, Chapter 41
(Association) filed an unfair practice charge against the Regents of the
University of Caljifornia (University) alleging violation of HEERA

section 3571(a).? The charge alleges that within the six nonths immediately

'References to the HEERA are to Governnent Code sections 3560 et seq.
PERB Regul ations are codified at California Admnistrative Code, Title 8.

®Section 3571(a) makes unlawful certain conduct of the higher education
enpl oyer. It states:

It shall be unlawful for the higher education
enpl oyer to: -

| npose or threaten to inpose reprisals on enpl oyees,
todiscrimnate or threaten to discrimnate agal nst
enpl oyees, or otherwise to interfere with, restrain,
or coerce enpl oyees because of their exercise of
rights guaranteed by this chapter.



Edward M Opton, Jr.
Ernest Haberkern
May 26, 1983

Page 2

preceding the filing of the unfair practice charge, Ms. Nikki Bailey, a |ong-
termenpl oyee of the Departnent of Conputing Affairs, was discharged from

enpl oyment in reprisal for seeking and obtalning representation fromthe

Assocl ation and participating in PERB Case No. SF-CE-78-H, the hearing of

whi ch preceded her dism ssal by three nonths. On April 18, 1983, April 20,.
1983 and May 9, 1983 the charge was anended to allege that the University had
al so unl awf ul I'y discrimnated agai nst enpl oyee Ellen Liebman in reprisal for
her exercise of protected activity. Mre specifically, charging party alleged
the University's unlawful conduct to consist of (1) changing Ms. Liebnman's work
schedul e; (2) denying Ms. Liebnman the right to have a union representative
present during a neeting with a supervisor; (3) sending Ms. Liebman a letter

of warning threatening dismssal on the grounds, first, that she refused to
attend the nmeeting without her union representative and, second, that she _
- refused todistribute student evaluation forns to her students; and (4) sending
her a letter of warning threatening dismssal if she refused to conply with her
revised work schedul e.

This agency's jurisdiction as to enployees at the University of California is
“limted to enforcenent of certain provisions of HEERA ®* The PERB has rul ed
that for a charge to state a prima facie case, it nust establish a "nexus" or
"connection" between an exercise of a protected right and the enployer's_.
~action. Novato Unified School District (4/30/82) PERB Decision No. 210;
California State University (Sacramento) (4/30/82) PERB Decision No. 211-H
Regents of the University of California (Lawence Livernore Nationa
Caboratory) (4/30/82) PERB Decision No. 2I2-H Vhere,” as here, anti-union
iscrimnation or reprisal is alleged, the charging party nust allege and
ultimately be able to establish that the enployer's conduct would not have
~occurred "but for" the enployee's exercise of rights. Such notivation may be

Section 3565 grants enpl oyees certainrights. It states:

H gher education enpl oyees shall have the right to
form join and participate in the activities of

enpl oyee organi zations of their own choosing for the
purpose of representation on all matters of enpl oyer-
enpl oyee relations and for the purpose of meeting
and conferring. Hgher education enpl oyees shal

al so have the right to refuse to join enpl oyee

organi zations or to participate in the activities of
these organi zations subject to the organizationa
security provision permssible under this chapter.



Edward M. Opton, Jr.
Ernest Haberkern
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demonstrated by circumstantial evidence. Novato Unified School District,
supra.

Ms. Bailey

Here charging party has alleged that the letter of warning and the perfornance
eval uati on which formed the basis of the University's Cctober 1982 di sm ssal
~of Ms. Bailey were challenged by the Association in SF-CE-78-H as reprisal for
her exercise of protected activity. Charging party alleges that PERB's
i ssuance of a conplaint in SF-CE-/8-H is explicit recognition that the letter
of warning and performance eval uation constituted a prima facie violation of
Ms. Bailey's HEERA rights. It follows that the d|smssal fromenpl oynent al so
constitutes a prina facie violation of section 3571(a). The conplaint wll

thus issue as to this allegation.

| Ms. Liebman

- However, charging party has failed to allege, with respect to Ms. Liebman,
that the enployer conduct which occurred subsequent to the July 1982 hearing
in SF-CE-78-H was notivated by considerations litigated in that case.. There
Is no allegation that the all %ed reprisals of the enployer against

Ms. Liebman involved conduct which was found to constitute a prim facie
violation of section 3571 when the conplaint in SF-CE-78-H was issued. - Nor is
it alleged that the enployer representatives responsible for post-July 1982
conduct directed against Ms. Liebman were identical to those individuals
alleged in SF-CE-78-H to have behaved toward her in a discrimnatory manner.

~ Consequent |y, "whether the charge states a prinma facie violation of

Ms. Liebman's HEERA rights depends on the allegations expressly set forth and
not those additionally incorporated by reference to SF-CE-78-H.

Charging party has alleged sufficient facts to state a prima facie violation
~of Ms. Liebman's right to have union representation at a meeting convened on
January 13, 1983 by an enpl oyer rePresent ative. The meeting, according to the
al | egations, was held by a higher |evel supervisor, was part of the enployer's
appeal procedure, and concerned her request for a job audit and
reclassification. Her request was denied, and she was formally repri manded
for not attending the meeting. Redwoods Community Col |l ege District (3/15/83)
PERB Deci sion No. 293; Fremont Union H gh School District (4/6/83) PERB
Deci sion No. 301. The conplaint will thus 1ssue as to this allegation.

Charging party has failed to allege ot her enpl oyer conduct constituting a
prima facie violation of section 3571(a). There is no allegation that
Ms. Liebnan enga?ed in protected act|V|t| es known to her supervisor,

Ms. Baker. Moreland El enmentary School District (7/27/82) PERB Decision




Edward M Opton, Jr.
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No. 227. Consequently, there is no "nexus" (or connection) between the
exercise of rights by Ms. Liebman and the work schedul e change, the demand
for student evaluation forns, or the performance eval uation which rated her
| ower because she had reveal ed that she did not distribute such forns to her
students. Nor is there an allegation that Ms. Liebman engaged in protected
activities known to the undescribed University managenent representative who
issued letters of warning to her on February 9, 1983 and April 12, 1983.
Accordingly, all allegations are dism ssed which do not refer to the alleged
violation of Ms. Bailey's HEERArights or to the alleged denial of

Ms. Liebman's right to be represented by her enpl oyee organization at the
January 13, 1983 neeting with enpl oyer Tepresentative Rauch.*

~Pursuant to Public Enployment Rel ations Board regul ati on section 32635
(California Admnistrative Code, title 8, part II1), you may appeal the
-partial refusal to issue a conplaint (dismssal) to the Board itself.

Ri ght to Appea

You nmay obtain a review of this dismssal of the-charge by filing an appeal to
the Board itself within twenty (20) cal endar days after service of this Notice
(section 32635(a)). To be tinely filed, the original and five (5) copies of
such appeal must be actually received by the Board itself before the close of
busi ness (5:00 p.m) on June 15, 1983, or sent by telegraph or certified
United States mail postmarked not |ater than June 15, 1983 (section 32135).
The Board's address I's:

Publ i ¢ Enpl oyment Rel ations Board
1031 18th Street
Sacranento, CA 95814

“Charging party was provided an opportunity to cure the defects in the
charge as presently witten. Three amendnents were solicited by the regional -
attorney. On April 25, 1983, charging party was sent a four-page letter
requesting specific information as well as copi es of docunents relevant to the
char ge. Charging party was queried explicitly concerning the know edge of
her alleged representational activity by particular enployer representatives
(letter attached; specifically see questions No. 16 (onp. 2), (7 (onp. 3)
and 8 (onp. 4)). Charging party also failed to conply with the procedures
explained 1nthe regional attorney's letter. The document was not tinely
filed; nor did it conply with the recommended form
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If you file a timely appeal of the refusal to issue a conplaint, any other
party may file with the Board an original and five (5) copies of a statenent
In 0ﬁp03|t|on within twenty (20; cal endar days followng the date of service
of the appeal (section 32635(h)

Servi ce

Al'l documents authorized to be filed herein nust al so be "served" upon al
parties to the proceeding, and a "proof of service" nust acconpany the
document filed with the Board itself (see section 32140 for the reqU|red
contents and a sanmple form. The docunment will be considered Froper
"served" when personal |y delivered or deposited in the first-class mail
postage paid and properly addressed.

: Extension of Tine

A request for an extension of tine in which to file a document with the Board
itself must be inwiting and filed with the Board at the previously noted
address. Avrequest for an extension nust be filed at |east three (3) cal endar
days before the expiration of the time required for filing the document. "The
request nust indicate good cause for and, if known, the 803|t|on of each ot her
- party regarding the extension, and shall be acconpan|ed y proof of service of

t he request upon each party (sect|on 32132). _

Final Date

“If noappeal is filed within the specified tinmelimts, the dismssal wll
become final when the tine limts have expired.

Very truly yours,

DENNI S M SULLI VAN
General Counse

By
PETER HABERFAELD'
Regional Attorney

cc: General Counsel



